shift at 7:00 a.m., and that it was functioning at
that time.  The citation was issued at 10:20 that
morning.  The explanation is not credible.  Under'
the circumstances, I find that a penalty of
$175.00 is appropriate for the violation.

Citation No. 2007390, charges a violation of
the standard at 30 CFR Section 48. 29 (a).  In par-
ticular, the citation reads that "[t]raining cer-
tificates (MSHA Form 5000-23) for 14 employees
were not available at the mine site for inspection
The mine superintendent (Jim Payne) stated that
the 14 employees had been trained within the last
year by Frank R. Pasteur."

The standard at Section 48.29(a) requires not
only the individual miner's completion of MSHA
approved training but also requires that training
certificates for the miners who have completed the
training must be available at the mine site for
examination by MSHA, the miners, the miners' repre-
sentatives, and State inspection agencies.

It turns out in this case that indeed the 14
miners for whom the certificates were not avail-
able at the mine office did, in fact, have the
training but that apparently the contractor, Mr.
Pasteur, had not forwarded the proper forms back
to the mine office.

Under the circumstances, I find that only a
nominal penalty of $20.00 is appropriate for that
particular violation.

ORDER

In accordance with the Decision in this case. Turner
Brothers, Inc., is hereby orderedtto pay civil penalties in
the amount of $970 within) 30 days W the date fcf this
decision.

Gary Mejlick

Assistant Chiif Admini

tive Law Judge

2077 the explanation to
